USD A 
OAU/OHC 


UNITED STATES DEPARTMENT OF AGRICULTURE ?015 MAY ! 2 PH I2 ; 
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In re: ) AWA Docket No. 15-00 

) 

CITY OF CLAY CENTER, a municipality ) 
doing business as CLAY CENTER ZOO, ) 

) 

Respondent, ) COMPLAINT 

There is reason to believe that the respondent named herein has willfully violated the Animal 
Welfare Act, as amended (7 U.S.C. § 2 1 3 1 et seq.)(AWA or Act), and the regulations and standards 
issued thereunder (9 C.F.R. §1.1 et seg.)(Regulations and Standards). Therefore, the Administrator 
of the Animal and Plant Health Inspection Service (APHIS) issues this complaint alleging the 
following: 


JURISDICTIONAL ALLEGATIONS 


1 . Respondent City of Clay Center (Clay Center Zoo) is a municipality in Kansas doing 
business as the Clay Center Zoo. The business mailing address of respondent Clay Center Zoo is 
Post Office Box 37, Clay Center, Kansas 67432. At all times mentioned herein, respondent Clay 
Center Zoo was an exhibitor, as that term is defined in the Act and the Regulations, and held AWA 
license 48-C-0017. 


ALLEGATIONS REGARDING SIZE OF BUSINESS, GRAVITY OF 
VIOLATIONS, GOOD FAITH AND HISTORY OF PREVIOUS VIOLATIONS 

2. Respondent Clay Center Zoo represented to APHIS that it held 54 animals in 2013- 

20 1 4, and held 50 animals in 20 1 4-20 1 5 . The allegations in this complaint involve numerous willful 
failures to comply with the veterinary care, record-keeping, and handling Regulations, and to meet 
the minimum facilities and husbandry Standards. On March 1 7, 20 1 1 , APHIS sent respondent Clay 
Center Zoo an official warning (KS 1 1 026), and on January 11,2012, APHIS sent respondent Clay 
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Center Zoo a second official warning (KS 1 1057). 

ALLEGED VIOLATIONS 

3. On or about the following dates, respondent willfully violated the Regulations 
governing attending veterinarian and adequate veterinary care (9 C.F.R. § 2.40), by failing to 
provide adequate veterinary care for animals and/or failing to establish programs of adequate 
veterinary care that included the use of appropriate methods to prevent, control, and treat diseases 
and injuries, and/or a mechanism of direct and frequent communication in order to convey timely 
and accurate information about animals to the attending veterinarian: 

a. March 27, 2012 . Respondent maintained expired medications (Conofite and 
Tylan 50) for use on animals, and stored medications in the same cabinet as toxic 
substances, such as pesticides. 9 C.F.R. § 2.40(b)(2). 

b. March 27, 2012 . Respondent failed to provide adequate care to the following 
animals, which animals had not been seen by a veterinarian for the conditions observed by 
the APHIS inspector (9 C.F.R. §§ 2.40(a), 2.40(b)(2)): 

i. A male rabbit with visible ear problems, specifically, both ears had 
areas of redness and rough, scabbed skin that were sensitive to touch. 

ii. A grey fox was laterally recumbent and exhibiting behaviors 
consistent with seizures, walked tentatively, and appeared disoriented. 

iii . A male arctic fox exhibited reluctance to walk, and when he did walk, 
had an abnormal gait. 

c. July 10, 2012 . Respondent failed to provide adequate care to the following 
animals (9 C.F.R. §§ 2.40(a), 2.40(b)(2), 2.40(b)(3)): 

i. A male Arctic fox continued to exhibit an abnormal, weak gait, and 
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respondent had not remained in contact with its attending veterinarian to ensure that 

the fox’s condition was managed appropriately. 

ii. Respondent did not consult with a veterinarian regarding two infant 

coatimundi, neither of which survived in respondent’s care. 

d. November 7, 2012 . Respondent failed to provide adequate care to a 
groundhog with visible hair loss, reddened, raw skin, and several scrapes or cuts, which 
groundhog had not been seen by a veterinarian for these conditions. 9 C.F.R. §§ 2.40(a), 
2.40(b)(2), 2.40(b)(3). 

e. November 7, 2012 . Respondent failed to develop and implement a written 
program of veterinary care that contained a plan for regular vaccinations and parasite 
prevention. 9 C.F.R. §§ 2.40(a)(1), 2.40(b)(1), 2.40(b)(2). 

f. November 7, 2012 . Respondent maintained multiple expired or improperly- 
labeled medications for use on animals. 9 C.F.R. § 2.40(b)(2). 

g. April 17,2013 . Respondent failed to provide adequate care to a cat (#4), and 
specifically, failed to vaccinate the cat for rabies. 9 C.F.R. §§ 2.40(a)(1), 2.40(b)(1), 
2.40(b)(2). 

h. April 3, 2014 . Respondent failed to provide adequate care to a male 
coatimundi, and specifically, failed to have a follow-up examination by the attending 
veterinarian, who last saw the coatimundi on December 5, 2013. 9 C.F.R. §§ 2.40(a), 
2.40(b)(2), 2.40(b)(3). 

i . March 1 1,2015 . Respondent failed to provide adequate care to the following 
animals, which animals had not been seen by a veterinarian for the conditions observed by 
the APHIS inspector (9 C.F.R. §§ 2.40(a), 2.40(b)(2)): 
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i. A grey rabbit with extensive hair loss on the outside of its right rear 
leg. 

ii. A brown rabbit with patchy hair loss on its left shoulder, side and hip. 

4. On or about the following dates, respondent willfully violated the Regulations 
governing record-keeping (9 C.F.R. § 2.75(b)(1)): 

a. July 4, 2012 . Respondent failed to make, keep, and maintain accurate records 
of the acquisition of a pot-bellied pig. 

b. October 5, 2012 . Respondent failed to make, keep, and maintain accurate 
records of the acquisition of ten sugar gliders. 

c. May 31, 2013 . Respondent failed to make, keep, and maintain accurate 
records of the acquisition of a white-tailed deer. 

d. October 17, 2013 . Respondent failed to make, keep, and maintain accurate 
records of the acquisition of a raccoon. 

5. On or about the following dates, respondent willfully violated the Regulations 
governing the handling of animals: 

a. March 27, 2012 . Respondent failed to handle the following animals as 
carefully as possible, and during exhibition failed to handle animals so that there was 
minimal risk of harm to the animals and the public, with sufficient distance and/or barriers 
between the animals and the public to ensure the safety of both the animals and the public 
(9 C.F.R. §§ 2.131(b)(1), 2.131(c)(1)). 

i. There is a gap in the public barrier in front of the bear enclosure that 
is large enough to permit a child to pass through and gain access to the primary 


enclosure. 
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ii. The chain link fencing atop the stone wall that serves as a barrier in 
front of the bear and wolf enclosures has pulled away from the stone wall, and both 
the bear and wolf primary enclosures are within reach of the public. 

iii. There is no effective public barrier preventing public access to the 
raccoon enclosure. 

iv. There is neither distance nor any barrier separating the rabbit and 
squirrel enclosures from the public. 

b. March 27, 2012. July 10, 2012, November 7, 2012, August 21, 2013 . 
Respondent ( 1 ) failed to handle animals as carefully as possible, (2) failed, during exhibition, 
to handle animals so that there was minimal risk of harm to the animals and the public, with 
sufficient distance and/or barriers between the animals and the public to ensure the safety 
of both the animals and the public, (3) exhibited animals during periods of time that were 
inconsistent with their good health and well-being, and (4) exhibited animals without any 
personnel on site, and outside the control and supervision of knowledgeable and experienced 
personnel (9 C.F.R. §§ 2.131(b)(1), 2.131(c)(1), 2.131(d)(1), 2.131(d)(2), 2.131(d)(3)). 

c. April 3, 2014 . Respondent failed to handle two juvenile white-tailed deer 
as carefully as possible, and during exhibition failed to handle the deer so that there was 
minimal risk of harm to the animals and the public, with sufficient distance and/or barriers 
between the deer and the public to ensure the safety of both the animals and the public (9 
C.F.R. §§ 2.131(b)(1), 2.131(c)(1)). 

6. On or about the following dates, respondent willfully violated the Regulations, 9 
C.F.R. § 2. 100(a), by failing to meet the Standards, as follows: 

a. March 27, 2012 . Respondent failed to adequately clean rabbit enclosures, and 
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keep them free of excreta, and specifically, the rabbit enclosure had a thick layer of damp 
substrate combined with feces over the floor, and there was fecal matter packed around the 
area of a food receptacle. 9 C.F.R. § 3.56(a)(1). 

b. March 27, 2012 . Respondent failed to construct and maintain enclosures 
housing nonhuman primates so that their surfaces did not contain jagged edges or sharp 
points that could come into contact with the animals, and specifically, the macaque enclosure 
had a patch of metal mesh with sharp, pointed edges that were accessible to the macaques. 
9 C.F.R. § 3.75(c)(1)(h). 

c. March 27, 2012 . Respondent failed to maintain animal enclosures in good 
repair so as to protect the animals from injury, and specifically, the squirrel enclosure 
contained a broken metal pipe with a rough edge that could injure the squirrels. 9 C.F.R. § 
3.125(a). 

d. March 27, 2012, July 10, 2012, November 7, 2012, April 17, 2013, August 
21, 2013 . Respondent failed to protect supplies of food adequately. 9 C.F.R. § 3.125(c). 

e. March 27, 2012 and July 10, 2012 . Respondent failed to enclose its zoo by 
an adequate perimeter fence that could function as a secondary containment system, and 
specifically, respondent left the “drive-thru” gate of the facility, located between the bear 
and leopard enclosures, open, limiting the capacity of respondent’s perimeter fence to 
contain the animals. 9 C.F.R. §§ 3.52(d), 3.78(d), 3.127(d). 

f. March 27, 2012 . Respondent maintained unwholesome, unpalatable food 
in its refrigerator (specifically, moldy and decomposing fruits and vegetables). 9 C.F.R. §§ 
3.82(a), 3.129(a). 

g. March 27, 2012 . Respondent failed to remove animal waste and dead animals 
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from the enclosure housing one adult female goat and three goat kids. 9 C.F.R. §§3.1 25(d), 
3.131(a). 

h. July 10, 2012 . Respondent failed to provide adequate shelter from sunlight 
to rabbits housed outdoors. 9 C.F.R. § 3.52(a). 

i. July 10, 2012 . Respondent failed to maintain animal enclosures in good 
repair so as to protect the animals from injury, and specifically, the squirrel enclosure 
contained exposed screws protruding from the squirrels’ shelter box that could injure the 
squirrels. 9 C.F.R. § 3.125(a). 

j. July 10, 2012 . Respondent failed to establish and maintain an effective 
program of pest control, and there was an excessive number of flies around a garbage pile 
outside the zoo office, and around the food in the red fox and grey fox enclosures. 9 C.F.R. 
§§ 3.84(d), 3.131(d). 

k. November 7, 2012, December 12, 2013 . Respondent failed to provide 
adequate shelter, with sufficient bedding, for three wolf-hybrid dogs housed outdoors. 9 
C.F.R. §§ 3.4(b)(4). 

l. November 7, 2012 . Three metal perches, one metal den box, and the metal 
support posts, in respondent’s enclosure for five macaques had excessive rust. 9 C.F.R. § 
3.75(c)(l)(i). 

m. November 7, 2012 . Respondent failed to enclose its zoo by an adequate 
perimeter fence, and specifically, respondent’s fence had multiple gaps that could permit an 
animal to escape or permit the entry of animals and unauthorized persons. 9 C.F.R. §§ 
3.52(d), 3.78(d), 3.127(d). 

n. November 7, 2012 . Respondent failed to remove animal waste and dead 
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animals from the enclosure housing ten sugar gliders. 9 C.F.R. §§ 3.125(d), 3.131(a). 

o. April 17, 2013 . Respondent failed to ensure that surfaces in enclosures 
housing wolf-hybrids could be readily cleaned and sanitized. 9 C.F.R. §§ 3.1(c)(2). 

p. April 17, 2013 . Respondent failed to remove excreta from enclosures 
housing rabbits, as frequently as necessary. 9 C.F.R. §§ 3.50(d), 3.56(a). 

q. April 17, 2013 . Respondent failed to maintain enclosures housing rabbits 
so as to enable the rabbits to remain dry, and specifically, there was standing water along a 
wall of the rabbit enclosure and no fewer than six rabbits were observed to be wet. 9 C.F.R. 
§§ 3.52(e), 3.53(a)(2). 

r. April 17, 2013 . Respondent failed to maintain the surfaces of enclosures 
housing nonhuman primates so that the surfaces could be readily cleaned and sanitized, and 
specifically, the macaque enclosure contained chewed wood surfaces accessible to the 
macaques. 9 C.F.R. § 3.75(c)(2). 

s. April 17, 2013 . Respondent failed to maintain animal enclosures in good 
repair so as to protect the animals from injury, and specifically, the enclosure housing a 
juvenile white-tailed deer contained multiple objects that were accessible to and could harm 
the animal, including an electrical cord, hoses, chains, equipment, and metal caging. 9 
C.F.R. § 3.125(a). 

t. August 21, 2013 . Respondent failed to maintain animal enclosures in good 
repair so as to protect the following animals from injury (9 C.F.R. § 3.125(a)): 

i. The food receptacle in the red fox enclosure had a mesh metal base 

with broken wires accessible to the animals when they ate from the food receptacle. 

ii. There was loose wire wrapped around logs in the red fox enclosure 
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and there was a gap between the logs in which the fox could become trapped. 

u. December 12, 2013 . Respondent failed to design and construct housing 
facilities for cats so as to contain the animals, and specifically, respondent permitted kittens 
to be loose in food storage and office areas. 9 C.F.R. § 3.1(a). 

v. December 12,2013 . Respondent failed to maintain animal enclosures in good 
repair so as to protect animals from injury, and specifically, the enclosure housing ferrets 
contained a hammock that had shredded fabric that could entrap animals. 9 C.F.R. § 
3.125(a). 

w. December 12, 2013 . Respondent failed to keep the area where a coatimundi 
was housed clean so as to protect the animal from injury and to facilitate the prescribed 
husbandry practices. 9 C.F.R. § 3.131(c). 

x. April 3, 2014 . Respondent failed to follow its plan for environmental 
enhancement to promote the psychological well-being of nonhuman primates. 9 C.F.R. § 
3.81. 

y. September 2, 20 1 4 . There was an excessive number of flies in the macaques 
enclosure. 9 C.F.R. § 3.84(d). 

z. September 2, 20 1 4 . Respondent failed to maintain animal enclosures in good 
repair so as to protect animals from injury, and specifically, the enclosure housing a goat had 
broken wires near the water receptacle and accessible to the goat. 9 C.F.R. § 3.125(a). 

aa. September 2, 2014 . Respondent’s water receptacle for goats contained algae 
and mosquito larvae. 9 C.F.R. § 3.130. 

bb. September 2, 2014 . There was an excessive number of flies in the groundhog 


enclosure. 9 C.F.R. § 3.131(d). 


10 


cc. March 1 1,2015 . Respondent failed to adequately clean rabbit enclosures, and 
keep them free of excreta and dirt. 9 C.F.R. § 3.56(a)(1). 

WHEREFORE, it is hereby ordered that for the purpose of determining whether the 
respondent has in fact willfully violated the Act and the regulations issued under the Act, this 
complaint shall be served upon the respondent. The respondent shall file an answer with the 
Hearing Clerk, United States Department of Agriculture, Washington, D.C. 20250-9200, in 
accordance with the Rules of Practice governing proceedings under the Act (7 C.F.R. § 1.130 et 
seq.). Failure to file an answer shall constitute an admission of all the material allegations of this 
complaint. APHIS requests that unless the respondent fails to file an answer within the time allowed 
therefor, or files an answer admitting all the material allegations of this complaint, this proceeding 
be set for oral hearing in conformity with the Rules of Practice governing proceedings under the Act; 
and that such order or orders be issued as are authorized by the Act and warranted under the 
circumstances. 






Animal and Plant Health Inspection Service 


COLLEEN A. CARROLL 
Attorney for Complainant 
Office of the General Counsel 
United States Department of Agriculture 
1400 Independence Avenue, S.W. 

Room 2343 South Building 
Washington, D.C. 20250-1400 
Telephone (202) 720-6430; 202-690-4299 (Fax) 
e-mail: colleen.carroll@ogc.usda.gov 



